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BOOK REVIEWS. 



Psychopathia Sextjalis. A Medico-Forensic Study. By 
Dr. R. v. Krafft-Ebing. Chicago : W. T. Keener & Co. 
1900. 

Interesting as is the work here under discussion, from a medical 
and a psychological point of view, we are concerned only with its 
bearing upon the criminal law. 

Concerning those who commit "unspeakable crimes," and why 
they should go unpunished, Dr. Krafft-Ebing says : l " My reasons 
for desiring the abolition of the laws above referred to are the fol- 
lowing: (1) The offences referred to in these laws generally 
spring from an abnormal psychical condition. (2) Only a most 
careful medical examination can distinguish cases of sheer perversity 
from those of pathological perversion. As soon as the individual is 
charged with the offence, he is socially ruined. (3) The majority 
of urnings are the victims of a perverse instinct of abnormal 
quality. In qualifying [sic] the sexual instinct they are irresistibly 
forced by physical compulsion. (4) Many urnings are incapable of 
considering their sexual instinct as unnatural; on the contrary, 
their own appears to them the natural act, and that permitted by 
law as contra naturam. The moral means of correction which might 
prevent the sexual transgression are therefore wanting. (5) The 
definition as to what constitutes an immoral offence is defective, and 
allows the judge too much latitude. 2 . . . (6) Theoretical criminal 
reasons for the retention of the paragraph are never advanced. It 
does not deter from crime and has no corrective influence, for patho- 
logical manifestations are not removed by penal remedies. Decidedly 
it is not an atonement for a criminal act which can only under cer- 
tain and mostly false presumptions be considered as criminal, and 
thus may lead to acts of gross injustice. It must be remembered 
that in many civilized countries 3 this paragraph [of the law punish- 
ing pederasty] no longer is in vogue, that in Germany it only exists 
as a concession to public morality, whilst the latter is based on false 
principles, and frequently mixes up perversion with perversity. (7) 
In my opinion, public morality and youth are sufficiently protected, 
in Germany at any rate, by other paragraphs of the statutes ; and I 
incline to the belief that paragraph 175 does more harm than good, 
in so far as it favors and abets blackmail — one of the basest and 
vilest vices." . . . 

The abolition of punishment for unnatural crimes, for which our 
author contends with so much vehemence, is an idea so startling 

l P. S., p. 547. 

2 However true of Germany, this seems not to be so in Pennsylvania, at 
least. See Act June 11, 1879. P. L. 148, 1 1. P. & L. Dig. Laws, 1328. 

3 Italy, Holland, probably Belgium and Spain, as well as France, unless in 
the last country it be coupled with public indecency. P. S., p. 562. 
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that it repels at once any acquiescence in it. Let us, however, 
examine his reasons seriatim. Paragraphs (1), (3) and (4) come to 
this : These people have an overwhelming desire to commit these 
crimes ; on account of their blunted moral perceptions, they see no 
sin in their acts, therefore they should go unpunished. Let us test 
this argument, and first of all we must postulate the position that 
these persons are not insane. Since, if they were, the law would 
have no further concern with them than to shut them up in asylums 
where they might be cured. Assuming, then, their sanity the argu- 
ment mutatis mutandis becomes this : This man has an overwhelm- 
ing desire to steal ; on account of his blunted moral perception he 
(perhaps by reason of having been brought up in a society of thieves), 
sees no sin in his act, therefore he should go free. But, it will be 
urged, the analogy is false. Not at all. In both cases society has 
the right to protect itself against those who tend to overthrow its 
established laws. It is not concerned with the sinfulness and folly 
of the individual onanist, but with the contagion of his crime as to 
others. Especially as to boys, of whom Dr. Krafit-Ebing says, they 
" uin them in body and soul." 4 As to the young he confesses that 
it is desirable to maintain in force the present laws where children 
under sixteen or eighteen years of age have been seduced. Here, he 
admits the weakness of his entire contention. If crimes committed 
upon the young should be punished, why should not the same crimes 
committed upon adults be punished in like manner ? 

Whatever be the true theory of the state punishment of crime — a 
much controverted point — this much is clear : That as self-preserva- 
tion is the first law of nature, the state has a duty and a right to prohibit 
whatever tends to destroy the public welfare. The crimes under con- 
sideration, as Dr. Krafft-Ebing admits, have a most pernicious effect 
upon individuals, and if they should be sanctioned, as it were, by 
being unpunished, they might, in time, destroy certain communities 
and ruin the commonwealth. 

But we are told that the law " does not deter from crime and has 
no corrective influence, for pathological manifestations are not 
removed by penal remedies." Read 5 the admission of one of these 
creatures : " The thought of falling into the hands of the police 
was frightful." It is hardly to be doubted that the laws do deter 
from these crimes, as well as others. 

The argument as to blackmail appears, from a legal point of view, 
to be entirely frivolous. It is as if one were to say, Let us repeal the 
law as to arson, since if the incendiary be discovered he may not be 
denounced, but blackmailed, which is itself a crime. Not at all — it 
is an additional punishment for the original crime. 

While not attempting to join issue with Dr. Kraflt-Ebing on 
medical grounds, yet it seems to us that public policy imperatively 
demands the stern punishment of all unnatural crimes, which our 
author declares 6 to be on the increase. 

*P. S., p. 555. 
6 P. S., p. 287. 
5 P. S., p. 473. 
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In conclusion we cannot too much approve the constant use of 
Latin to hide the hideous nakedness of the facts portrayed in the 
book. The frequent use of technical terms is also to be recom- 
mended, since it renders the book less comprehensible to the " laity," 
who are best off in total ignorance of its contents. In dwelling so 
long on this sad subject, we feel there is no need of an excuse, since 
the problem presented is comparatively new and of vital importance 
to the state. 



Abbott's Trial Brief. Civil Jury Trials. Second edition. 
The Lawyer's Co-operative Publishing Company. Rochester, 
N.Y. 1900. 

This is a second and enlarged edition of one of those useful books 
which were issued in generous succession by the late Austin Abbott, 
either alone or jointly with his brother Benjamin V. Abbott — e. g., 
the " Old Series " reports, " New Series," " New Cases," " Forms of 
Pleading," etc. To the " office " lawyer, with ample time to study 
before acting, or to the metaphysical lawyer, who deals only with 
suppositious cases, this volume, and all ejusdem generis, can be of 
little interest. Even to the practitioner whose litigated business is 
under common law procedure, the original chapters of this work, 
which were chiefly under the New York Statutes, may not be avail- 
able ; but to the advocate engaged in the conduct of actions in 
states (now a majority of the United States) wherein Civil Codes of 
Procedure have been enacted, to whom courts, trials, and opposing 
counsel are actual, visible, inevitable realities of his bread-winning 
life, such a book is of great value. To lawyers in any jurisdiction, 
the chapters added by the " Publishers Editorial Staff," are useful 
and helpful in their summaries of law and citations of recent cases — 
and from a brief compendium of the law of evidence. The titles, 
" Examinations of Witnesses " and " Exhibition and View," would 
seem especially interesting — to the general legal reader. 

J. W. P. 



The Law and Practice in Bankruptcy. By William Miller 
Collier. Third edition. Revised and enlarged by James W. 
Eaton. Albany, New York : Matthew Bender. 1900. 

The many friends of Collier on Bankruptcy will scarcely recog- 
nize it in its new form. The early editions contained much that was 
of value as pointing out the probable trend of decision under the 
Act of 1898 by reference to the decided cases under the old acts. 
Much of this matter has been superseded by late decisions under the 
Act of 1898, and some of it has been rendered of no application. 
The new edition of Collier has discarded all such superseded matter 
and has turned to the case law under the new act for a commentary 
upon its provisions. While there is perhaps not quite so much matter 
in the notes to the various sections, what there is is exceedingly well 



